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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 77 is rejected under 35 U.S.C. 102(b) as being anticipated by Weissman 
(5326263). Weissman shows a post 17 comprising fiberglass. Fiberglass is a composite of glass 
in a resin, and therefore, meets the limitation of a fiberglass composite. The shown post 17 
inherently flexes to some degree, and therefore, inherently meets the limitation of flexible. The 
shown post 17 has a length that is capable of extending the length of a tooth canal as shown, Fig. 
10. The shown post 17 is prefabricated. All of the claimed structure being met, the use as an 
endodontic reinforcement post is merely intended use and is given no patentable weight. To call 
the post 17, a pin, is merely terminology, and therefore, is given no patentable weight. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 33, 35, 38, 42, 44-46, 50, 53-61, 64, 65, 70, 71, 74-76, 78-82, 84, 85, 88, 89, 91 
and 92 are rejected under 35 U.S.C. 103(a) as being unpatentable over Reynaud et al (5328372) 
in view of Albert (5564929). Reynaud shows a post comprising a bundle of non-metallic and 
non-woven fibers 5 in a resin 4. The fibers and resin of Reynaud are inherently flexible to some 
degree, however, Reynaud shows using carbon fibers not glass. Albert teaches the use of 
alternative fibers including carbon or glass, column 2, lines 59-65. It would be obvious to one of 
ordinary skill in the art to modify Reynaud to include the use of glass fibers as suggested by 
Albert in order to make use of known alternative materials in order to obtain the desired known 
properties of those materials. Reynaud teaches matching properties of the tooth. To use the 
inherently more flexible glass to better match such properties would have been obvious to one of 
ordinary skill in the art. The specific shape of the post used is an obvious matter of choice in 
shape to best match the canal. The specific type of glass fibers used is an obvious matter of 
choice in known materials to one of ordinary skill in the art. The specific type of resin used is an 
obvious matter of choice in the use of known materials to the skilled artisan. To include surface 
texturing or facets are well known to one of ordinary skill in the implant art in order to improve 
the hold in the bone and in order to position the implant in the bone. To call the post , a pin, is 
merely terminology, arid therefore, is not given patentable weight. 

Claims 34 and 90 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reynaud et al (5328372) in view of Albert (5564929) as applied to the claims above, and further 
in view of Kwiatkowski (4936776). The above combination does not show translucent. 
Kwiatkowski teaches using a translucent post. It would be obvious to one of ordinary skill in the 
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art to modify the above combination to include a translucent post as shown by Kwiatkowski in 
order to preserve the normal look of a tooth. 

Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reynaud et al 
(5328372) in view of Albert (5564929) as applied to the claims above, and further in view of Al 
Kasem (5326264). The above combination does not show using an opaque material. Al Kasem 
teaches using an opaque filler, column 18, line 19. It would be obvious to one of ordinary skill 
in the art to modify the above combination to include the use of an opaque material as shown by 
Al Kasem in order to make use of known materials for best matching the tooth. 

Claims 40 and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reynaud et al (5328372) in view of Albert (5564929) as applied to the claims above, and further 
in view of Weissman (5326263). The above combination does not show a end shaped to be 
rounded and to direct light. Weissman shows an end shaped to direct light, Fig. 6, that can be 
rounded, column 5, lines 1-3 and column 6, lines 1-4, and to direct light. It would be obvious to 
one of ordinary skill in the art to modify the above combination to include a shaped end as 
shown by Weissman in order to direct light. To shape the end by polishing is an obvious matter 
of choice in the process used to obtain a known structure to the skilled artisan. 



Claims 72 and 73 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reynaud et al (5328372) in view of Albert (5564929) and Al Kasem (5326264) as applied to the 
claim 39 above, and further in view of Fujisawa et al (493 1 096). The above combination does 
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not show the use of a radio opaque material. Fujisawa teaches the use of radio opaque material 
including barium sulfate, column 2, lines 10-16. It would be obvious to one of ordinary skill in 
the art to modify the above combination to include radio opaque material as shown by Fujisawa 
in order to enable the material to show up on radiograph. 

Claims 83, 86 and 87 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reynaud et al (5328372) in view of Albert (5564929) as applied to the claims above, and further 
in view of Fujisawa et al (493 1 096). The above combination does not show the use of a radio 
opaque material. Fujisawa teaches the use of radio opaque material including barium sulfate, 
column 2, lines 10-16. It would be obvious to one of ordinary skill in the art to modify the above 
combination to include radio opaque material as shown by Fujisawa in order to enable the 
material to show up on radiograph. 

Response to Arguments 
Applicant's arguments filed May 24, 2005 have been fully considered but they are not 
persuasive. With respect to Weissman, it is noted that claim 77 is not limited to a bundle of 
fibers. With respect to Albert, the cited teaching of fiberglass for the embodiment of Figs. 1-3 of 
the 5,518,399 patent, teaches using "fiberglass polyester composites similar to those used in the 
construction of fishing poles", and as such, does not teach or suggest to one of ordinary skill in 
the art that an embodiment of a bundle of fibers was also intended to be made from fiberglass 
because it merely suggests using small shreds of fiberglass scattered through a resin as is known. 
The embodiment of a bundle of fibers as shown in Figs. 8 and 9 of the 5,5 1 8,399 patent, does not 
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teach using fiberglass for the fibers. As such, for the teaching of using fiberglass, the Albert 
reference is not pre-dated by the 5,518,399 patent. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John J. Wilson whose telephone number is 571-272-4722). The 
examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver, can be reached at 571-272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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